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DECISION: Application  for premises licence granted subject to conditions 
 
NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL 
 
LICENSING ACT 2003 SUB-COMMITTEE 
 
RECORD OF PROCEEDINGS/MEMBERS NOTES 
 
 

1.  Date of Hearing 
 

13 May 2021 
 

2.  Panel/Committee members present 
 
 
 

 Members/officers observing 
 
 

Councillor J Clarke 
Councillor M Hay 
Councillor C Sewell 
 
Paul Dennis (Licensing) 
Rachel Wallace (Democratic 
Services – Technical Support) 
Tom Delaney (Democratic Services)  
 

3. Legal Advisor 
 

Kerryn Woollett 
 

4. Declarations of interests by members 
or officers 
 

There were no declarations of 
interest, however Cllr Clarke 
disclosed that he had attended the 
premises before the hearing and 
when there he had met the applicant 
who had offered for him to come in 
for a cup of coffee however Cllr 
Clarke declined. 
 

5. Applicant 
 

Charles Griffin 

6. Application premises 
 
 
 

Eden Bistro, 1-3 Ashby Road, Moira, 
Swadlincote, Derbyshire, 
DE12 6DJ 

7. Nature of Application(s) 
 
 
 

Application for a premises licence in 
respect of Eden Bistro, 1-3 Ashby 
Road, Moira, Swadlincote, 
Derbyshire, 
DE12 6DJ for the following licensable 
activities: 

 sale of alcohol; 

 live music (indoors and outdoors); 

 recorded music (indoors and 
outdoors); 

 performance of dance (indoors and 
outdoors); and 
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 late night refreshment. 
 

8. Parties/Representatives and Witnesses 
present 
 
 
For the Applicant 
 
 
 
 
Responsible authorities 
 
 
 
 
Interested Parties (persons making 
relevant representations) given permission 
to speak 
 
 
 
 
Interested Parties (persons making 
relevant representations) refused 
permission to speak and reason why 
 
 
 

 
 
 
 
Mr Charles Griffin and Mr Rob 
Jephcote (Applicant’s agent) 
 
 
 
Terence Olaf of Environmental 
Protection 
 
 
 

9. Parties/witnesses not present and 
reason why 

Declan Curzon-Hepworth 
Simon Garami 
Tanya Braybrooke 
N S Botham 
Ellen Hill 
 
These persons made relevant 
representations, though declined to 
attend the hearing. 
 

10. Applications and Decisions on 
ancillary issues, e.g. requests for 
adjournments; determinations whether 
to proceed in absence; directions, etc. 
 
 

It was resolved that Cllr Hay chair the 
hearing. 
 
It was resolved that all parties be 
given 10mins to speak. 
 

 
11. 

Written Representations and 
supplementary material taken into 
consideration 

Agenda pack and appendices. 
 
The following supplementary material 
which was circulated to all parties in 
advance of the hearing: 
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 Conditions proposed by 
Environmental Protection though 
rejected by the Applicant; 

 Plan of the premises; and 

 Moira Placecheck provided by the 
Applicant. 

 

12. Agreed Facts Environmental Protection was the 
only responsible authority to make a 
representation. 
 
This is a new premises, therefore 
there is no history of complaints 
concerning any of the licensing 
objectives. 
 
Five members of the public, who live 
in close proximity to the premises, 
objected to the application on the 
following grounds: public nuisance, 
the prevention of crime and disorder 
and public safety. 
 

13. Facts/Issues 
 
 
 
 

Whether granting the application for 
a premises licence with the 
conditions set out in the operating 
schedule would undermine any of the 
licensing objectives. 
 

14 Findings of Fact (ie the relevant facts accepted from the evidence available) 

 
Objections related to the potential for noise nuisance from music and traffic at the 
premises and an increase in crime and disorder due to sale of alcohol at the 
premises. 
 
There are a number of residential properties within close proximity to the 
premises. 
 

15. Full text of decision on the application 
 
See full minutes 
 

 
16. 
 
 
 
 
 

 
Reasons for decision 

 (An explanation of why: 

 When applying the findings of fact to the statutory provisions and law; a particular 
conclusion is reached to grant, grant with conditions other than standard 
conditions, or refuse the application. 
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17. 

 If facts were in dispute and it is not clear from the ‘Findings of Fact’ box above, 
which facts were disputed and, in coming to the finding of fact, the extent to which 
the parties and witnesses were believed or disbelieved and the information on 
which the Panel relied in reaching its decision. 

Also, state any legal authorities cited by the parties) 

 
Some objections related to the provision of parking at the premises. It is 
understood that the car park has a gravel surface. Whilst this can create more 
noise, it usually slows drivers down, therefore it is not expected that car parking at 
the premises will cause any noise nuisance. The Applicant informed the Sub-
Committee that there are 33 spaces within the car park and further parking is 
available in a car park across the road. It is understood that the car park is well 
laid out. Therefore, it is not expected that car parking will cause any nuisance to 
local residents, though in any event, the Sub-Committee was mindful that the lay 
out of the car park and sufficiency of parking is a planning issue and not 
something that the Sub-Committee can regulate. 
 
Some of the objectors claimed that: 

 anti-social behaviour can develop in close proximity to licenced premises;  

 drink driving increases when alcohol is served for long periods of time; and 

 an increase in public disorder (for example patrons spilling from premises 
onto adjacent roads) will lead to an increase in crime. 

 
As this is a new premises, there is no history of any complaints in relation to any 
of the licensing activities. Moreover, the Licensing Officer confirmed that he has 
only received one complaint of nuisance about another premises close by in the 
past eight years. The Licensing Officer also confirm that the premises has been 
open for approximately 10 days since 30 April 2021 by way of Temporary Event 
Notices and there have been no complaints. Furthermore, the police, from which 
the Statutory Guidance suggests the Licensing Authority should be guided in 
relation to crime and disorder, have not objected to the application. Therefore, 
these are generalisations and have not been substantiated by the objectors. 
Consequently, these objections are not accepted by the Sub-Committee and the 
Sub-Committee is not concerned that the application will in any way undermine 
the crime and disorder licensing objective. 
 
In terms of noise nuisance from live and recorded music at the premises both 
indoors and outdoors, the Sub-Committee accepted the evidence of the 
Environmental Protection Officer, that there are a number of noise sensitive 
premises in close proximity to the premises and that noise form the premises was 
likely to travel to these premises. 
 
For this reason the Sub-Committee determined that live and recorded music both 
indoors and outdoors should only be until 11pm on Sunday to Thursday. The 
Applicant confirmed that the capacity of the premises was 50 indoors (25-30 with 
Covid restrictions) and 80 outdoors. Therefore, the maximum capacity of the 
premises will not exceed 500 in which case, provided a licence is granted for the 
sale of alcohol, live and recorded music up to 11pm will not be a licensable 
activity. On a Friday and Saturday night and also on the Sunday of any Bank 
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Holiday weekend the Sub-Committee determined that live and recorded music 
indoors and outdoors should be until midnight. 
 
The Sub-Committee was of the view that reducing the times for music meant that 
the further conditions suggested by Environmental Protection, save for the 
emptying of waste bottles into receptacles, were not necessary. 
 
The Sub-Committee was of the view that in order to minimise nuisance to 
neighbours, an extra half an hour on the above times for music should be allowed 
for the sale of alcohol, that is until 11:30pm on a Sunday to Thursday and to 
12:30am on a Friday and Saturday and the Sunday of any Bank Holiday 
weekend. The Sub-Committee was of the view that this extra half an hour would 
prevent customers from all trying to rush for a drink just before the music finished 
and would also mean that customers would not all be leaving the premises at the 
same time. 
 
That leaves the provision of late night refreshment and the performance of dance. 
Whilst no objections were received in relation to either of these and these were 
not discussed during the hearing, the Sub-Committee was of the view that the 
licencing hours for the provision of dance should be the same as live and 
recorded music and that the hours for late night refreshment should be in line with 
the sale of alcohol. 
 
DECISION: 
In reaching its decision the Sub-committee has had regard to the evidence and 
representations of the Applicant, Environmental Protection and the objectors, the 
Council’s Statement of Licensing Policy, Guidance issued under Section 182 of the 
Licensing Act 2003 and the Human Rights 1998. 
 
Having considered all these factors the Sub-committee decided to: 
 
Grant the application subject to the following amendments to the timing for 
licensable activities: 
 
Sale of alcohol: 
 

 Sun – Thurs: 08:00 – 23:30 

 Fri and Sat and Sun on a Bank Holiday weekend: 08:00 – 00:30 
 
Live music (Indoors and outdoors) 
 

 Fri and Sat and Sun on a Bank Holiday weekend: 23:00 – midnight 
 
Recorded music (Indoors and outdoors) 
 

 Fri and Sat and Sun on a Bank Holiday weekend: 23:00 – midnight 
 
Provision of performances of Dance (indoors and outdoors) 
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 Fri and Sat and Sun on a Bank Holiday weekend: 23:00 – midnight 
 
Late night refreshment (indoors and outdoors) 
 

 Sun – Thurs: 23:00 - 23:30 

 Fri and Sat and Sun on a Bank Holiday weekend: 23:00 – 00:30 
 
The Conditions in the operating schedule provided by the Applicant will apply, save 
for the following amendments: 
 
“I” will be changed to “the License Holder” 
 
Under the heading “General” the first condition which reads “Ensure that any person 
selling or supplying alcoholic drink under the authority of a personal licence holder 
asks for a photo ID proof of age where they have reason to suspect that the 
individual may be under 18 years of age” will be changed to “Ensure that any person 
selling or supplying alcoholic drink under the authority of a personal licence holder 
asks for a photo ID proof of age where they have reason to suspect that the 
individual may be under 25 years of age” to be consistent with a later condition that 
the premises will operate a challenge 25 policy. 
 
There will be one further Condition added to the licence as follows: 
 
“Disposal of waste bottles into external receptacles where the noise will be 
audible to neighbouring properties must only occur between 07:30 hours and 
21:00 hours.” 
 
The Sub-Committee noted the Applicant informed the Sub-Committee that his 
intention was to only play music at a volume that would not cause a nuisance to 
neighbours and that if a neighbour complained, he would turn the music down. The 
Sub-Committee advises the Applicant to adhere to this as should there be any 
issues with the premises, a review of the license could be triggered by any member 
of the public. 
 
There is a right of appeal to the magistrates’ court for anyone aggrieved by the 
decision, any appeal to be lodged within 21 days of being notified of this decision. 
 

 


